STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 17,078
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals the decisions of the Departnent of
PATH term nating her and her child's father's eligibility for
Transitional Medicaid and their child' s eligibility for Dr.

Dynasaur benefits due to excess incone.

FI NDI NGS OF FACT

1. The essential facts are not in dispute. The
petitioner lives with her mnor child and the child' s father.
Both the petitioner and the father are enployed. As of Apri
1, 2001 their conbined gross earnings were $4,300 a nonth.

2. Wen the Departnent cal culated the petitioner's
eligibility for Transitional Medicaid benefits the
petitioner's and the father's earned i ncome was each subjected
to a $90.00 per nonth disregard. This brought his famly's
count abl e earnings for that programto $4,120 a nonth. The
Departnment notified the petitioner that her and the father's

Transiti onal Medicaid benefits would tern nate because the
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fam ly's incone was in excess of the maxi num of $2,256 for a
househol d of three.

3. The Departnent also notified the petitioner that her
son's Dr. Dynasaur benefits would term nate because their
gross nonthly incone was al so in excess of the $3, 658 maxi mum

under that program

ORDER

The decisions of the Departnent is affirned.

REASONS

Under the regul ations governing the Transitional Medicaid
and Dr. Dynasaur prograns, all earned income fromwages is
i ncl uded as countable incone for eligibility. MV 88 M352 and
3001.32. The regul ations specifically define earned incone as
gross incone before taxes, except that for self-enployed
i ndi vi dual s busi ness expenses are deducted first.

Under Transitional Medicaid the only deduction for which
the petitioner and the father are eligible is a standard
enpl oynent expenses deduction of $90.00 per nonth each. MM §
MB52.3. No deductions are allowed under Dr. Dynasaur. MM §

3001. 32.
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The Departnent is correct that the petitioner's household
has count abl e i ncome of $4,120 for Transitional Medicaid and
$4,3000 for Dr. Dynasaur. The maximumfor eligibility under
the Transitional Medicaid programfor a three-person household
is $2256 per nmonth. P-2420 B (8). For Dr. Dynasaur, it is
$3,658. P-2420 B (12). If the petitioner's household has
i ncome above that figure, it cannot be found eligible for
those progranms. MM 88 M350 and 3001.32. As the Departnent’s
decisions are in accord with its regulations, the Board is
bound by lawto affirmit. 3 V.S. A 3091(d), Fair Hearing

Rule 17.



